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[TomaBnstomiee OONBIIMHCTBO YUYEHHBIX, U3ydasi MPoOJIeMy COBMECTHOTO
00J1aJlaHKs] UMYIIIECTBOM B TPaXKJIAHCKOM IpaBe, 00pAIalOTCs K UCCIIEI0BaHUIO
obmreii cooctBenHocTr. B I'paknanckom kozekce Poccuiickont @enepanmu (ma-
nee — 'K P®) miis atoit chepsl naxe BbACIACTCS OTAeabHas maBa 16 «Oomas
coOCTBEHHOCTH». OHAKO CAy4au COBMECTHOro (I0JIeBOro) oOmagaHus UMYyILe-
CTBEHHBIMHU ITpaBaMu B CTpyKType ' K PO He equnnunsbl. iMyiiecTBo n umynie-
CTBEHHBIC MpaBa Ha OJIMH OOBEKT I'PAKIAHCKOIO IMpaBa MOTYT MPUHAIICKATH
OJIHOBPEMEHHO JIBYM WJIM HECKOJBKUM CyOBEeKTaM rpakJlaHCKoro rpasa. Takoe
COBMECTHOE 00JIaJlaHe BCTPEUAETCs JOCTATOYHO 4acTo. DTO, BO-TIEPBBIX, Ipa-
BOOTHOIIIEHUSI OOIIEeH COOCTBEHHOCTH, pEryJupyeMble B paMKaxX IJIaBbI
16 'K P® «O06mast coOCTBEHHOCTHY, MOJYYAIOIINE CBOIO PEaIN3aIfio B paMKax
IIPABOBBIX MMOJMHCTUTYTOB UMYIIECTBA MPOCTOro ToBapuinecTBa (ct.ct. 1041 —
1044 TK P®) u HaclieACTBEHHOW MacChl B HacjaeACTBEHHOM mpase (cT.cT. 1164

— 1170 'K P®). Bo-BTOpBIX, 3TO MPABOOTHOIICHHUS ¢ MHOKECTBEHHOCTBIO JIUII B
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JIOJICBBIX, COMUAAPHBIX 00s3arenabcTBax (cr.cT. 321 — 326 'K P®D). B-tperbux,
3TO TMPABOOTHOIIECHUS MPUHAIICKHOCTH HCKIIOYUTEIBHOTO IpaBa OJHOBpE-
MEHHO HECKOJIbKUM JuiaM 1. . 2 — 4 cr. 1229 'K P® u psan npyrux HOpM.
OcoObIif HHTEpEC MPEJCTABIISICT CPAaBHEHUE HHCTUTYTOB 001 COOCTBEHHOCTH
Y UHCTUTYTa COBMECTHOTO 00JIaJIJaHNsI MHTEIUICKTYyaJIbHONH COOCTBEHHOCTHIO.

[Tynkt 1 crateu 244 I'K PO 3akperuisieT T0, YTO UMYIIECTBO, HAXOISIIIEE-
Cs1 B COOCTBEHHOCTH JIBYX WJIM HECKOJIbKHX JIWIl, IPHHAIJICKUT UM Ha TIpaBe
o011eit coOcTBEHHOCTH. VIMYIIIECTBO MOXKET HAXOJAUTHCSA B 00IICH COOCTBEHHO-
CTH C OIPEICIICHUEM JIOJIHN KaKJ0T0 U3 COOCTBEHHHKOB B IIPaBe COOCTBEHHOCTH
(momeBass COOCTBEHHOCTB) MJIM O€3 OIpENeICHHS TakuX Joyield (CoBMecTHas
cobcTBeHHOCTD). O0Ias COOCTBEHHOCTh HAa MMYILECTBO SBISCTCS IOJCBOM, 3a
WCKITFOUCHHUEM CITyJaeB, KOTJa 3aKOHOM TPETyCMOTPEHO 00pa30BaHNE COBMECT-
HOW COOCTBEHHOCTH Ha 3TO MMyInecTBo[1l]. O0mas coOCTBEHHOCTh BO3HUKACT
P TIOCTYIUJICHUU B COOCTBEHHOCTH JBYX WJIM HECKOJBKHUX JIUIl UMYIIIECTBA, KO-
TOPOC HE MOXET OBITh pa3/iejicHO 0e3 M3MCHEHHS ero Ha3HavyeHUs (HeaeIrMMble
BEIIN) JINOO HE MOJJICIKUT pas3zeiy B CHIy 3aKOHA.

Brnanenue u monp3oBaHME MMYIIECTBOM, HaXOISIIMMCS B JIOJIEBOM COO-
CTBEHHOCTH, OCYIIIECTBIIIOTCS 10 COTJIAIICHHUIO BCEX €€ YYaCTHHKOB, a TIPH He-
JIOCTHKEHUH COTJIacHs - B TIOPSJKE, YCTaHABIMBAaeMOM CyJoM. PacmopspkeHue
UMYIIECTBOM, HAXOSAIIMMCS B JOJEBOH COOCTBEHHOCTH, OCYIICCTBIISICTCS IO
COTJIAIICHHUIO BCEX €€ YYaCTHUKOB. [170/1b1, MPOIYyKIIUS U TOXOABI OT MCIIOIB30-
BaHUS UMYIIECTBA, HAXOJSIIETOCS B J0JIEBOM COOCTBEHHOCTH, ITOCTYIIAIOT B CO-
CTaB OOIIEro MMYIIECTBA W PACIPEIACIIIOTCS MEXKIy YYaCTHUKAMH JIOJICBOM
COOCTBEHHOCTH COpPa3MEPHO WX JIOJSAM, €CIIM MHOE HE MPEAyCMOTPEHO COoTJia-
IIICHUEM MEXTY HUMHU.

YYacCTHUKHA COBMECTHOW COOCTBEHHOCTH B COOTBETCTBHH cO CT. 253 'K
P® coobmia BmaneroT U TMONB3YIOTCA OOIMIMM HMYyIIECTBOM. Pacmopsikenue

UMYIIECTBOM, HAXOJSIIUMCS B COBMECTHON COOCTBEHHOCTH, OCYIIECTBIISETCS
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M0 COTJIACHIO BCEX YYACTHUKOB, KOTOPOE MPEArnosaraeTcs He3aBUCUMO OT TOTO,
KEM M3 YYaCTHHUKOB COBEPIIIACTCS CACIIKA IO PACTIOPSIKEHUIO UMYIIICCTBOM.

HeoOxomuMo Takke OTMETHTh, YTO HOPMAaTHUBHO-IIPABOBOE PETyIHpPOBa-
HUE OTHOIIEHUN 00IIel COOCTBEHHOCTH HMEET Oojiee NeTalbHOE PEryInpoBa-
HUE 110 CPABHCHHIO C JPYTUMU HHCTUTYTaMH COBMECTHOTO (00I11ero) oomaaanus
0o0beKTaMu TpakIaHCKu mpaB. PerymupoBanue oOmieii COOCTBEHHOCTH OCY-
IIECTBIISICTCS OTJEIHHO Ha YPOBHE KOJICKCOB M 3aKOHOB.

Crartbu 36, 37 XKwmuinoro kojaekca Poccuiickoit deneparuu onpenens-
IOT, YTO COOCTBCHHHKAM TIOMEIICHHI B MHOTOKBapTUPHOM JOME TIPUHAJICKAT
Ha MnpaBe oOIel 10JeBOM COOCTBEHHOCTH MOMEIIEHUS B JaHHOM JOME, HE SB-
JISIFOIIMECS] Y9acTsIMU KBapTUP M TpeTHa3HAYCHHBIC I 0OCITy>XKHMBaHUS OoJiee
OJTHOT'O TTOMEIICHUS B JAHHOM JIOME, B TOM YHCJIC MEKKBAPTUPHBIC JICCTHUYHBIC
TUTOIIAIKH, JICCTHUIIBI, JTU(THI, THPTOBBIC U UHBIC MAXTHI, KOPUIOPHI, TCXHUYE-
CKHE ATakH, YepJakH, MOJIBAJIbI, B KOTOPHIX UMEIOTCS HMH)KEHEPHBIE KOMMYHU-
KaIlluu, HHOE OOCITy>KHUBatroiiee 0ojiee 0JJHOTO MOMEIIEHUS B TaHHOM JjoMe 000-
pyaoBaHue (TEXHUYECKUE TOBAIIbI), a TAK)KE KPBIIIH, OIPasKIArOIINe HECYIIUe
U HEHECYIMe KOHCTPYKIIMH JAaHHOTO JI0Ma, MEXaHWYECKOE, PIIEKTPUIECKOE, ca-
HUTApPHO-TEXHUYECKOE W MHOE 000pyI0BaHNEe, HAXOAAIICECS B JAHHOM JIOME 3a
npeneiaMyd WM BHYTPU TMOMEIIEHUN W oOcTykuBaroliee 0ojiee OJHOTO MoMe-
IIICHUS, 36MENbHBIA YYaCTOK, Ha KOTOPOM PAaCIOJIONKEH JAaHHBIN JJOM, C DJIEMEH-
TaMU 03€JICHCHHUS B 0J1aroycTporcTBa U MHBIC TIPEIHA3HAYCHHBIE TSI O0CITYKH-
BaHUs, DKCIUTyaTallil M OJIaroycTpoicTBa JAHHOTO JIoMa OOBEKTHI, PacIioio-
JKCHHBIC HA YKa3aHHOM 3eMebHOM ydacTke[2]. Jloys B paBe o0IIel coOCTBEH-
HOCTH Ha O0II[ee UMYIIECTBO B MHOTOKBAPTHPHOM JIOME COOCTBEHHHKA IMOME-
IIICHUS B ATOM JIOME TPOIOPIMOHATIbHA pa3Mepy OOIIeH IOy TOMEIICHHUS
U cleAyeT Cyap0e mpaBa COOCTBEHHOCTH Ha momenieHne. COOCTBEHHHK ITOMe-
IICHUST B MHOTOKBAPTHUPHOM JIOME HE BIIpaBE OCYIIECTBISATH BBIJET B HAType
CBOCH 107U B MpaBe oOIeld COOCTBEHHOCTH Ha 00Iee MMYIIECTBO B MHOTO-

KBapTUPHOM JIOME U OTUYXIATh €€, IPOBOAUTH CAMOCTOATEIBHYIO NEPEILIAHU-
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POBKY, 3aTparuBasi OOIIyl0 COOCTBEHHOCTb, TaK KaK OHAa CIY>)KHT HWHTEpecam
BCEX JKHUTEJIEH ToMa.

Cratps 34 Cemetinoro kojekca Poccuiickoit denepanuu K COBMECTHOM
COOCTBEHHOCTH CYNMPYTOB OTHOCUT <«JTOXOJbI KaXKJIOTO U3 CYNPYrOB OT TPYJO-
BOU JIESITEHLHOCTH, MPEANPUHUMATEIIBCKON JEATEIbHOCTH U PE3yIbTaTOB HH-
TEJUICKTYaJIbHON NESITeIbHOCTH, MOJYyUYCHHbIE UMHU TEHCHH, MOCOOUs, a TaKkKe
WHbIE JICHE)KHBIE BBITLJIATHI, HE UMEIOIINE CIEIUAIBHOTO IIEJIEBOTO Ha3HAYEHUS
(cyMMBI MaTepHaIbHOMN MMOMOIIH, CYMMBI, BhIIJIAYEHHBIC B BO3MEIICHHE yiiepOa
B CBSI3U C YTPATON TPYAOCTIOCOOHOCTU BCIIEJICTBUE YBEUBs JTUOO MHOTO IMOBpE-
KJICHHS 370POBbs, U JApyrue). OOUMM UMYIIECTBOM CYIIPYTOB SIBJISIOTCS TAKKe
PUOOPETEHHBIE 32 CUET OOIIUX JOXOAOB CYNPYTrOB JBMKUMBIE U HEABUKUMBIC
BEIIIM, IICHHbIC Oymaru, mau, BKJIajbl, IOJIM B KaluTalle, BHECEHHbIE B KPEIUT-
HbIE YUPEXKJACHUS WM B MHBIE KOMMEPYECKHE OpraHu3aluu, U Jr0oe Apyroe
HAXXUTOE CYNpPyraMH B MEepHo]l Opaka UMYIIECTBO HE3aBUCUMO OT TOTO, HA UM
KOT'0 U3 CYNPYroB OHO MPHOOPETEHO JUOO0 HAa MMsSI KOTO WJIM K€M U3 CYNpPYTOB
BHECEHBI JICHEeXKHBIE cpencTBa. [IpaBo Ha 0011I€e MMYIIIECTBO CYIIPYTrOB MPUHA/-
JKHUT TaKXKe CYNPYTy, KOTOPBIM B MEpHOJ Opaka OCYIIECTBISUT BEJACHHE JI0-
MAIIHETO XO034MCTBAa, YXOJ 3a ACTbMU WJIM IO JIPYTUM YBaKUTEIbHBIM MPUYH-
HaM HE HMeJI CaMOCTOSTEILHOro Jox0ma»|3].

PaccMoTpeHuio nMpaBoBbIX OCOOEHHOCTEH pe3yJbTaTOB MHTEIUIEKTYaTIbHON
JEATEeIIbHOCTH W MPUPABHEHHBIX K HUM CPEJCTB MHANBUyAIU3alNN IOpUIAYE-
CKHX JIUII, TOBAPOB, pabOT, YCIAYT U MPEANPHUSTUN, KOTOPHIM MPEIOCTABISICTCS
paBoBas oxpaHa (MHTEIUICKTYaabHOW COOCTBEHHOCTH) MOCBSIIEHO MHOXKECTBO
HAy4YHBIX paboT, OHAKO, COBPEMEHHAsI Hayka 00XOJUT POOIEMY COBMECTHOTO
(momeBoro) o0JaaHNsT UHTEIUICKTYaIbHOW COOCTBEHHOCTRIO. MEXIy TeM, JaH-
Has nMpooOseMa 3aciy’KMBaeT BHUMaHUs CO CTOPOHBI HAYYHOTO COOOIIECTRA.

NuTtennexTyanbHas cOOCTBEHHOCTh B OTJIMYME OT COBMECTHOTO 00ana-
HUSI UMYIIECTBOM U MHOXXECTBEHHOCTH JIMIl B 00s3aTENIbCTBAX UMEET OCOOCH-

HOCTH, 00YCJIOBJICHHBIC €€ TTPABOBOM MPUPOIOH.
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Cratbu 1226, 1227 TK P® 3akpemnsitor, 4To Ha pe3yabTaThl HHTEIUICKTY-
QTBHOW NIEATETLHOCTH M NPHPABHCHHBIC K HUM CPEICTBA WHAWBUIYATU3AINH
(pe3yabTaThl MHTEIUICKTYATbHON AEATEIBHOCTH W CPEACTBA HMHIWBHUIyasIn3a-
I[UM) TPHU3HAIOTCS WHTE/UICKTyaJbHbIC IMpaBa, KOTOPHIC BKJIFOYAIOT HMCKIIOYH-
TEJIBHOE TPABO, SBIAIONICECS WMYIISCTBEHHBIM IIPaBOM, a B CIydasx, Mpeay-
CMOTpPEHHBIX HacTosmuM KosekcoM, Takke TUYHBbIE HEUMYIIIECTBEHHBIE MpaBa
¥ MHBIC TTpaBa (IIpaBoO CJICOBAHMs, IPABO JOCTYIA U Apyrue). MHTeekTyab-
HBIC TIpaBa HE 3aBUCAT OT IpaBa COOCTBEHHOCTH HAa MAaTEepUaJIbHBIM HOCUTEND
(Berb), B KOTOPOM BBIPAKCHBI COOTBETCTBYIOIIUE PE3yJbTAT MHTCIICKTYalb-
HOM NIEeATEeTLHOCTH WM CPEICTBO WHIAWBHIyalu3aluu. TakuMm oO0pa3oMm, 3aKo-
HOJIATEJILHO 3aKPEIUICHO, YTO B COCTAB MHTEIICKTYaIbHOM COOCTBEHHOCTH BXO-
JUT KaK UMYIIECTBEHHBIC TPaBa, TaK U HeMMYyIecTBeHHbIE. JloyleBoe (CoBMeCT-
HOe) 00JiaJlaHie B BEIIHOM M 00S3aTCIIbCTBEHHOM IIpaBe, HAIPOTHUB, CBSA3aHO
UCKIIIOUUTENFHO ¢ OOJaaHMeM HMMYIECTBOM M HMMYIIECCTBEHHBIMHU TpPaBaMH.
bBoiiee TOro, 0COOEHHOCTBIO J0JEBOTO (COBMECTHOI0) 00JalaHUsI WHTEIUICKTY-
aJIbHOM COOCTBEHHOCTBIO SIBIAETCSA TO, YTO 0OBEKTOM 0O0IIIero o0amaHus sIBiIs-
eTCs KaK MCKIIIOYMTEIbHOE MPaBo (MMYIISCTBEHHOE MPABO), TaK U JMYHBIC HE-
UMYIIECTBEHHBIC MpaBa U MHBIC TpaBa (B MEPBYIO OYepe/Ib MpaBa COABTOPOB).
Jloka3aTenbCTBOM IOCIEIHETO ABIAIOTCA ciienyronue HopMbl ['K PO.

Cratps 1258 'K P® ompenenseT, 94To TpaxkaaHe, CO3AaBIINE MPOU3BEIC-
HUE COBMECTHBIM TBOPYECKHUM TPYJOM, MPU3HAIOTCS COABTOPAMU HE3aBUCUMO
OT TOT0, 00pa3yeT JId TaKOe MPOU3BEACHUE HEPAZPHIBHOE 1I€JI0€ UM COCTOUT U3
yacTel, Kakmas W3 KOTOPBIX MMEET caMOoCTOsATelbHOe 3HadyeHue. CoaBTopam
MIPOU3BEIICHUST TPUHAIJICKAT CISAYIOIMIUE TMpaBa. HCKIIOYUTEIHHOE HMYIIe-
CTBEHHOE TIPaBO, IPAaBO aBTOPCTBA, NMPABO aBTOpa Ha MM, IMPABO HA HEIIPUKOC-
HOBEHHOCTH ITPOM3BEICHNUS, MPABO Ha 0OHAPOI0OBAHNE MPOU3BEICHHMSI, TIPABO HA
BO3HArpaXkJICHUE 3a MCIIOJIb30BaHUE CIY>KEOHOTO MPOU3BENICHUS, MPABO HA OT-
3BIB, MPABO CIICOBAHUS, MMPABO JOCTYIA K MPOU3BEACHUIM HM300pa3uTEIHLHOTO

uckycctsa. [IpaBa aBTopa B MeHbIIIEM 00bEME UMEIOTCS U Y CO3JaTEeNIe MHBIX
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pPE3yJIbTaTOB MHTCIUICKTYadbHOW JIEATEIBPHOCTH UM TPHUPABHEHHBIX K HHAM
CPEIICTB MHAUBH Iy JTU3AIINN.

Cratbs 1229 T'K PO «McknounTenbHOE MPaBO» MOATBEPKIAET BO3ZMOXK-
HOCTh TIPHHA]IJICKHOCTH HCKIIOYUTEIIBHBIX MPaB HECKOJBKHAM JIMIIAM, 3aKpell-
JIs1s, 9TO «HCKIIOYUTENIbHOE MPaBO Ha Pe3yJbTaT WHTEUIEKTYaIbHON JesTeNb-
HOCTH WJIM Ha CPEICTBO WHAWBUAyaTH3anuu (KpoMe HCKIIOYUTEIHLHOTO paBa
Ha (pUPMEHHOE HAMMEHOBAHKE) MOXET NMPUHAIJICIKATh OJHOMY JIMILy WIA He-
CKOJIKHM JIAIIaM COBMECTHO»[4].

TpanuioHHO B HayKe Ipa)XJAaHCKOTro MpaBa B KAUECTBE OOBEKTA J0JIEBOTO
o0namanus paccCMaTpUBAIOTCS BEIIM B PaMKaxX MHCTUTYTa OOIIeld COOCTBEHHO-
cTH. B 3TO¥ CBSI3M MPUHIMITHATEHBIM OTJIMYMEM COBMECTHOTO ([1071eBOT0) 00:1a-
JaHUSI UHTEJJIEKTYadIbHOM COOCTBEHHOCTBIO SIBJISIETCSI TO, YTO OOBEKTOM O0Ja-
JAHUS SIBJISTFOTCS UCKITFOYUTENbHBIC (MMYIIECTBCHHBIC) MM HEMMYIIECTBECHHBIE,
HO He Belu. B cBs3u ¢ TeM, yTO HHTEIEKTyallbHasi COOCTBEHHOCTb CYIIECTBYET
BHE M HE3aBHCHUMO OT MaTepUalbHBIX (BEIIHBIX) HOCHTEICH, MOXXHO TOBOPHUTH,
4TO JI0JieBoe (COBMECTHOE) 00JIalaHie NMYIIICCTBEHHBIMH ITPaBaMu OY/IET y CO-
aBTOPOB M IMpaBooOIagaTesiell MHTEUIEKTYalbHOM COOCTBEHHOCTH, a O0OIIas
(coBMecTHas1) COOCTBEHHOCTh — Y COCOOCTBEHHHMKOB BEIIICH, B KOTOPBIX pea-
30BaHa UJesl aBTOPA UHTEUIEKTYaJIbHOI COOCTBEHHOCTH.

[TynkT 4 crateu 1229 'K PO «MckimounTensHoe MpaBo» 3aKperiseT, 4To
CaMOCTOSITENIbHbIE UCKIIIOUNTEIbHBIE IIPABa HA OJUH U TOT )K€ Pe3yJIbTaT UHTEI-
JEKTYyaJIbHOU JEATEIbHOCTH WM Ha OJTHO U TO K€ CPEJCTBO MHIMBUyaTU3alluU
MOTYT MPUHAUICKATH JBYM WJIH HECKOJBKUM JIMIIAM B CITydasx, eciu: 1) i,
HE3aBHCUMO CO3/]AJI0 TOIOJIOTHIO, WICHTHYHYIO JPYTO#l TOIMOJIOTHH, 2) JIUIIO,
cTaBIiIee JOOPOCOBECTHO M HE3aBUCHUMO OT APYTUX oOJamaTesneil cexpera mpo-
M3BOJICTBA CTaJI0 00Ja1aTesieM CBEACHHM, COCTABISIIOIINX COIEP)KaHNe OXPaHs-
eMOTO CEKpeTa MPOU3BOJICTBA, 3) 00BETUHEHUE JIUI] UCIIOIB3YeT COBMECTHO CO-
3JJTaHHBIN KOJUICKTHUBHBIN 3HAaK (KOJUICKTHBHBIM TOBApHBIN 3HAK), 4) mpaBooOIia-

AaTCJIAAM IIPHUHAJICIKUT UCKIITOUUTCIIBHOC IIPABO HCIIOJIb30BaHNA HAMMCHOBAHUA
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MecTa MPOUCXOXKICHHS TOBapa, KOTOPOE OJHO JIJIsi BCEX 00JiamaTeNe HCKITI0un-
TeJIbHOE MPABO MCIOJIL30BaHUS HAMMEHOBAHUS MECTa MPOUCXOXKICHUS TOBapa.

Oc00EHHOCTh MEPEUUCICHHBIX CIy4aeB COCTOUT B OTCYTCTBHUHU OOIIHOCTH
mpaB y mpaBooOianareneii 0JHOTO0 OXPaHsIEeMOro 0O0beKTa MHTEIUIEKTYalbHOM
cobctBeHHOCTH. Kaxknmomy u3 jvil o0iagaTeneil MCKIIOUUTENbHBIX MpaB MpU-
HaJIJIeKAT CaMOCTOATENIbHBIE MCKIIOUUTENbHBIE MIPaBa Ha OJMH U TOT XK€ pe-
3yJbTAaT UHTEJUICKTYAJIbHOU NesITeIbHOCTH. JleneHue mpaB Ha OJUH OOBEKT U
dbopMHpOBaHUE CAaMOCTOSTEIBHBIX MPAB BO3MOXKHO OJjlarojapsi TOMy, 4TO pe-
3yJbTaThl UHTEIUICKTYaJIbHOU NIESITEIbHOCTH MOTYT MHOKHTBHCSI HEOTPaHUYEH-
HOE KOJM4YecTBO pa3. [TomuMo 3TOro camu OOBEKTHI MHTEIIEKTYaJIbHOU COO-
CTBEHHOCTH, B OTHOIIEHUH KOTOPBIX 3aKPEIUIEHbI CAMOCTOSITEIbHBIE UCKIIOYU-
TeJIbHBIC MPaBa HAa OJIUH U TOT K€ Pe3yJIbTaT UHTEIICKTYaJIbHOU e TEILHOCTH,
MOT'YT UCTOJIb30BaThCsI CAMOCTOSITENIbHO O€3 HapyIIeHHUs MpaB APYrux odjaja-
TeJell B CHIIy caMOW MPUPOABI ITHX 0O0BEKTOB MHTEJUICKTYaJIbHOM COOCTBEHHO-
CTH.

Brnanenue, monp3oBaHue W PACHOPSHKEHUE MHTEIVICKTyaJIbHOW COOCTBEH-
HOCTBIO TaK)K€ MMEET OCOOEHHOCTh MO CPABHEHUIO C OO0Ieil COOCTBEHHOCTHIO.
Cratpsa 1229 'K P® onpenenseT, 94To B ciiydae, KOT/Ia HCKIIOYUTEIHHOE TIPABO
Ha pe3yJIbTaT MHTEJUIEKTYaJbHON NESITEIbHOCTU WM Ha CPEACTBO MHAMBHUIYyaA-
JU3aIuy TPUHAJICKUT HECKOJIBKUM JIMIIaM COBMECTHO, Kbl U3 MPaBoOO-
JagaTesae MOXKET UCMOJIb30BaTh TAKOW PE3yJbTaT UM TaKO€ CPEICTBO IO CBO-
€My YCMOTPEHUIO, €CJIM 3aKOHOM HJIA IOTOBOPOM HE MpeaycMOTpeHo uHoe. [o-
XO0JIbl OT COBMECTHOI'O UCIIOJIb30BaHUs pe3yJibTaTa UHTEIIEKTYaIbHOU AesTeNb-
HOCTU WJIM CPEACTBAa MHAWBUyATU3ALNU PACIPEICTAIOTCS MEXAY BCEMH Ipa-
BOOOJIaIaTeNISIMU TIOPOBHY, €CJIM COIJIAIICHUEM MEXy HUMU HE MPEeIycMOoTpe-
HO uHOe. PacnopspkeHne UCKIIIOUUTEIBHBIM ITPaBOM Ha Pe3ysibTaT UHTEIICKTY-
aNbHON AEATENHbHOCTH WJIM HAa CPEICTBO WHAWMBHUIYATU3AIMU OCYIIECTBISETCS
paBoo0IaIaTeNISIMU COBMECTHO. TOT (hakT, 4TO KaxAbli U3 MpaBooOIagaTeNe

MOXKET MCHOJIb30BaTh TaKOU PE3YIIbTAT UJIK TAKOC CPCACTBO 11O CBOCMY YCMOT-
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PEHHUIO CBUJETENILCTBYET OO0 YCTAaHOBJIEHMH NPUHILIMIIA WUHIUBUAYAIBHOIO HC-
MIOJIb30BAHUS UCKIIFOUUTENBHOTO MPaBa, MPUHALICKAIIETO HECKOIBKAM JIMLIAM
coBMmecTHO. Eciiu B 1071€BO# (COBMECTHO#) COOCTBEHHOCTH BJIAJICHUE U TI0JIH30-
BaHUE MMYIIECTBOM OCYIIECTBIISIETCSI COBMECTHO, TO B MHTEIJICKTYaJIbHOU COO-
CTBEHHOCTH TJIABEHCTBYET ITPUHLIMI UHAUBHUIYaJIbHOIO HCIOJIb30BAHHUS.

IIpyHIMI MHAMBUAYAIBHOTO HCIIOIB30BaHUS HE IPOTUBOPEUYUT JIOTUKE J10-
JeBOro o0JiafjaHusl UMYILIECTBEHHBIMU MpPaBaMH M3-3a CIIEHU(PUKH 0ObEKTa WH-
TEIUIEKTYaJ bHOW coOCTBeHHOCTH[S]. [TpuHIMIT MHANBUAYATFHOTO UCIIOJIL30BA-
HUS HalpaBlIeH B NEPBYI0 OdYepelb Ha BHEAPEHHUE HHTEIEKTyallbHOM coO-
CTBEHHOCTH B XO34MCTBEHHBIM 000poT. IMylllecTBEHHBIE ITpaBa COCOOCTBEHHU-
Ka WHTEJUIEKTYalIbHONH COOCTBEHHOCTH, KOTOPBIM HE OCYIIECTBIISUT JEHCTBUS T10
UCIIOJIb30BAHUIO MHTEJIEKTYaJbHON COOCTBEHHOCTH, HE YHIEMJISIIOTCS TaK Kak
JOXOJbl OT COBMECTHOTO HCIIOJb30BaHUs PE3YyJIbTATA UHTEIUIEKTYyalIbHON Aes-
TEJIBHOCTA WJIHA CPEICTBA MHIAMBHUIYAJIU3aLUU PACIPEIECIAIOTCS MEXKIY BCEMHU
npaBoo0IaiaTesnsiMu MNOpoBHY. BecbMa cyniecTBEHHBIM TPOOEIOM COBPEMEHHO-
ro 3aKOHOJATEIbCTBA SIBIAETCS OTCYTCTBHE HOPM O IOPSAJKE 3aKIIOYEHUS CO-
TJIaIeHHs O paclpeieIeHUH JI0X0/A0B B ClIydae, €C B XO35HCTBEHHBIA 000pOT
00BEKT MHTEJJIEKTYaIbHOW COOCTBEHHOCTH 3alyCTHJI OJMH U3 COCOOCTBEHHU-
KOB MHTEJUICKTyaJIbHOU cOOCTBEHHOCTH. [Ipy mpuMeHeHnr MpUHIUIIA UHINBU-
JyallbHOTO HCIIOJIb30BAHUS «YIIEMJICHHBIM» SIBJIIETCS MPAaBO COOCTBEHHHUKA
CBOOOJHO HCIIOJIb30BATh CBOE UMYIIECTBO, TaK KaK OJJUH COCOOCTBEHHMK IIpaBa
UHTEIJICKTYyallbHOM COOCTBEHHOCTH HE MOXKET U3BATh OOBEKT MHTEIUIEKTYyallb-
HOUM COOCTBEHHOCTH W3 TPaXJAAHCKOTO 000pOTa, €CIU OCTAJIbHBIE ATOTO HE XO-
TSIT.

[IprHIMI MHIUBUAYAIBHOTO KCIIOJIB30BAaHUS IPUXOINUT KPACHOM JINHUEH B
tekcte ['K PO, monydas npaBoBO€ 3aKpEIUICHHE B HOPMAX OTAEIbHBIX NEIUH-
CTUTYTOB B COABTOPCTBE, B IIPaBaX COABTOPOB Ha CEIEKIMOHHOE JOCTUKECHUE, B
COABTOPCTBE IPU UCIOJB30BAHUMU TOMOJOTHMN HHTErPAIBHBIX MUKpocxeM. On-

HaKO, IMPUHIOUII <«HHIUBHUAYAJIBbHOI'O HCIIOJIB30BaHUA>» HC IPUMCHACTCA B ABYX
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cinyvasix. [lepBoiii ciayuait 3akpemiéH B 1. 2 cT. 1258 'K PO, rae 3akperuieHo,
YTO MPOM3BEICHNUE, CO3JJaHHOE B COABTOPCTBE, UCITOJIB3YETCS] COABTOPAaMHU COB-
MecTHO. Kaplif 13 COaBTOPOB BIIPaBE CaMOCTOSITEIBHO NMPUHUMATH MEPHI T10
3aIUTe CBOMX MPaB, B TOM YHCIIE B CIy4ae, Korja CO3JJaHHOE COaBTOPaMHU Tpo-
W3BEICHUE 00pa3yeT Hepa3phIBHOE Iienoe. BTopasi cuTyarus 3akperieHa B 1. 2
ct. 1314 I'K P®, B COOTBETCTBUM C KOTOPOM CMEXKHBIE MpaBa Ha COBMECTHOE
WCITOJTHCHHE OCYIIECTBIISIOTCS PYKOBOJUTEIEM KOJUICKTHBA HCIIOJHUTEICH, a
IIPU €r0 OTCYTCTBUHU — WICHAMU KOJUIEKTHBA UCIOJHUTENIEH COBMECTHO, €CIH
COTJIAIIICHUEM MEXIy HUMHU HE TIPEyCMOTPEHO UHOE.

[IpuHIIMTT WHAMBUAYAIHLHOTO HCIOJIL30BAHMS TPOSIBISCTCS M B HOpPMax
riaBsel 16 'K PO «O0mast cooctBeHHOCTH». B cooTBeTCTBMH €O cTaThél 256 'K
P® nmoxomwl, mOMydeHHBIE OT MCIIOJIL30BAHUS PE3yJIbTaTa MHTCILICKTYaTIbHOM
NEATEILHOCTH, SBJISIOTCS COBMECTHOM COOCTBEHHOCTBIO CYIIPYTOB, €CIH JIOTO-
BOPOM MEXJy HUMH HE TIpeaycMOTpeHo uHoe. [Ipu 3ToM cam pe3ynbTaT UHTEII-
JICKTYaJIbHOW NIESITEIIbHOCTH, TIPUHAJICKAIIICE aBTOPY TAKOTO Pe3ysibTara M HE
BXOJIUT B 00III€€ UMYIIIECTBO CYIIPYTOB.

PacniopskeHue TUYHBIMA HEUMYIIIECTBEHHBIMH TTpaBaMU MPUHAIJICKAIIIN-
MU COaBTOpPaM HEBO3MOJKHO B CHITY UX HEOTUYKIaEMOCTH.

CoBMmecTHOe (mosieBOE) OOJIagaHKe HHTEIUIEKTYaIbHOW COOCTBECHHOCTBIO
TaKk)ke uMeeT U cnenuuky oOpazoBaHus NpaB Ha ee 00bekThl. Ecnu monesas
(coBMecTHAs1) COOCTBEHHOCTh BO3HHMKAET B PE3yJbTaTe MOCTYIUICHHUS B OOIIYFO
cOOCTBEHHOCTh UMYINECTBA, TO 00pa30BaHME MpPaB Ha OOBEKT MHTEIUICKTYallb-
HOM COOCTBEHHOCTH CTPOUTCS TO-JIPYTOMY.

WNuTtennexTyanbHas cOOCTBEHHOCTh BCEI/Ia CO3/Aa€TCsl €€ aBTOPOM U B CO-
OTBETCTBUU CO CT. 1228 npuHaAIEKUT €e aBTOPy B 00beMe JTUIHBIX HEHMYIIlE-
CTBEHHBIX IpaB (MpaBa aBTOPCTBA, MPABO Ha MMs W HMHBIC JIUYHBIC HEHMYIIC-
CTBCHHBIC MpaBa). MckimounTensHoe (MMyIIeCTBEHHOE) MPaBo Ha PE3y/IbTaT UH-
TEJUICKTYaJIbHON NIeATeILHOCTH, CO3JJaHHOE TBOPUYECKUM TPYIOM, TaKXKE IEePBO-

HAaYaJIbHO BO3HUKAET y €ro aBTOpa. ITO MPAaBO MOXKET OBITH MEPEIaHO aBTOPOM
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apyromy Juity (mpaBoo0JIafaTe 0 MCKIIOYMTEIBHOIO MpaBa) Mo JI0TrOBOpPY, a
TaK)K€ MOXKET MEepPEHTH K JPYTUM JIMIIaM 10 WHBIM OCHOBAHUSM, YCTaHOBJICH-
HbIM 3aKOHOM. CIOo)KHasi CTPYKTypa MpPaBOOTHOIICHUS OOpa3oBaHMs IpaB Ha
00BEKThl MHTEIUIEKTYaJIbHON COOCTBEHHOCTH CO3/1a€T BO3MOXHOCTh MHOE-
CTBEHHOCTH JIUI] KaK Ha ypOBHE 00aaTecii TUIHBIX HEUMYIIICCTBEHHBIX TPaB
(coaBTOpBI), TAK U HA YPOBHE MPaBOOOJAAaTE]ICH HMYIICCTBEHHBIX IPaB Ha
00BEKT MHTEJUIEKTYyaJIbHON cOOCTBEHHOCTH (ITpaBooOagaTeeii HCKITIOUNTEIb-
HBIX MpaB). [IpuyeM B Cuily, TOrO, YTO COABTOPBHI MOTYT MPOJaTh, MpeaaTh B
M0JIb30BAaHUE MCKIIIOUUTENLHBIE TIPaBa pa3HbIM MPaBOOOIaAATENAM, a T€ B CBOIO
odepeanb IPYyruM; MHOKECTBEHHOCTh JIMI] Ha YPOBHE IpaBooOamarenell He3a-
BHUCHMAa OT MHOKECTBEHHOCTU COABTOPCKOM.

[TpoekT denepanpHoro 3akoHa Ne 47538-6 «O BHeceHMHM W3MEHEHUH B
YacTH TMEePBYIO, BTOPYIO, TPETHIO U YETBEPTYIO | pakmanckoro koaekca Poccuii-
ckon denepanuu, a TaKKE€ B OTACIbHBIE 3aKOHOAATEJIbHBIE aKThl Pocchiickon
denepanyu» yBeIMYUBAET KPYT MPABOOTHONICHUH C MHOYKECTBOM JIHMI] B OTHO-
MICHUU OOIIEro JUIsi HUX MUMYIIECTBEHHOTro TpaBa. CtaThsi 223 3TOro MpoeKTa
OTIpeIeIsieT, YTO K OTHOIIEHUSM, CBSA3aHHBIM C MPUHAJICKHOCTHIO OJHOTO
OTPaHUYCHHOTO BEITHOTO TpaBa JIBYM MJIM HECKOJBKHM JIUIIAaM, COOTBETCTBEHHO
MPUMEHSIOTCS TpaBuiia 00 00I1Ie COOCTBEHHOCTH, TO €CTh MTPOEKT BBOJUT JIO-
JIF0 HE TOJIEKO Ha MPaBO COOCTBEHHOCTH, HO M JIOJIFO B OTHOIIICHUH BCEX BEITHBIX
npaBa. [IpoekT Taxke ompenesnseT, YTO UCKIIOYUTEIHHOE MPaBO Ha PE3yNbTatT
WHTEJUICKTYalIbHON JCSITENBHOCTA WM HA CPEACTBO WHIMBHIYATU3alUU TPHU-
HAJUISKAT HECKOJIBKHUM JIUIIaM COBMECTHO, YTO O3HAUYaeT 3aKpeIUIeHHE J0JIEBO-
ro o0a1aHust UCKITIOUYNTEILHBIME TIPaBaMu BOOOIIE B Ka4€CTBE OOIIETO MpaBu-
na[6].

Takum oOpa3om, obmiee (coBMecTHOE, J0JEBOE) 00JaJaHue WHTCIUICKTY-
abHOM COOCTBEHHOCTBIO B OTJIMYHME OT MHCTUTYTA OOIIEH COOCTBEHHOCTH HMeE-
eT ClIeAyIomue crenuduIecKkue 0COOCHHOCTH: 1) 00BEKTOM 00IIero 00JiaaHus

UHCTUTYTa MHTE/UIEKTYaIbHONH COOCTBEHHOCTHU SIBJISIOTCS IIpaBa, a HE BEIIH; 2)

http://gj .kubagro.ru/2013/08/pdf/41.pdf
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M0 XapakTepy OOBbEKTa MHTEIUICKTyaJIbHOW COOCTBEHHOCTH O0Iee oOjamaHue
ObIBacT IBYX BHJIOB. a) MMYIIECTBEHHOE CO00IaTaHNe UCKITIOUNTEILHBIMU IIpa-
BamMH (MHOYKECTBEHHOCTh IIpaBoOOIIaaTeeii), 0) HEMMYIIIECTBEHHOE cO00Iaa-
HUC JIMYHBIMA HEHUMYIIECTBEHHBIMU TIpaBaMHu (CoaBTOpCTBO); 3) BiaJcHHE,
II0JIb30BAHKE, PACIIOPSHKCHUE B OTHOIIEHHUH MCKIIOYHUTEIBHBIX MIPaB OCHOBBIBA-
eTCs Ha MPHUHIINAIIE WHAWBUIYATBHOTO UCIIOIb30BaHMUs, KOTOPBIH COCTOUT B BO3-
MOKHOCTH OCYIIECTBICHHSI TPaBOOOIafaTeeM MPaBOMOYN 0e3 MOaydeHHs
coryiacusi Jpyroro mpaBooOiaaarens; 4) HampoTHUB, PACIOPSHKCHHE JTUYHBIMU
HCHMYIIICCTBCHHBIMHU TPaBaMH MPUHAIICKAITMMHA COaBTOpAM HEBO3MOXKHO B
CUIIy HX HEOTUYXKIAeMOCTH; 5) oOlmee o0JagaHUE HHTCILICKTYaJbHOW COO-
CTBCHHOCTBIO MMEET CIIOKHYIO CTPYKTYPY 0Opa3oBaHHs MpaB Ha OOBEKTHI MH-
TEIIEKTYaIbHOM COOCTBEHHOCTH, UYTO CO3AA€T YCIOBHS [JIsi aBTOHOMHOM MHO-
’KECTBEHHOCTH JIAI[ KaK Ha CTOPOHE COABTOPOB, TaK M Ha CTOPOHE IPaBooOIaaa-

TeJIeH UCKIIFOUUTEIIbHBIX IIpas.
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